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raised First Amendment objections analo-
gous to those of ExxonMobil, the Supreme 
Court in the 1979 case Herbert v. Lando un-
equivocally held that the Constitution does 
not preclude ordinary discovery of informa-
tion relevant to a lawsuit, even with respect 
to a defendant news organization. 

The attorneys general are not private 
plaintiffs. They represent governments, and 
the Supreme Court has always and rightfully 
been extremely reluctant to question the 
good faith of prosecutors when they seek to 
acquire information necessary to pursue 
their official obligations. If every prosecu-
torial request for information could be trans-
formed into a constitutional attack on a de-
fendant’s point of view, law enforcement in 
this country would grind to a halt. Imagine 
the consequences in prosecutions against 
terrorists, who explicitly seek to advance a 
political ideology. 

It is grossly irresponsible to invoke the 
First Amendment in such contexts. But we 
are witnessing an increasing tendency to use 
the First Amendment to unravel ordinary 
business regulations. This is heartbreaking 
at a time when we need a strong First 
Amendment for more important democratic 
purposes than using a constitutional noose 
to strangle basic economic regulation. 

Mr. WHITEHOUSE. Mr. President, it 
makes this industry crazy to be in 
court and to have to tell the truth, so 
they will fight desperately on. The $700 
billion a year in subsidies makes it 
profitable to ‘‘lawyer up’’ by the boat-
load for this fight and to litigate to 
their damndest. So this is not over, but 
this may be the moment when the 
truth finally found a path around the 
ramparts of our well-kept congres-
sional indifference and began to find 
its way into the daylight. 

That is one of the reasons the Found-
ing Fathers gave us independent courts 
and juries. ‘‘Representative govern-
ment and trial by jury are the heart 
and lungs of liberty,’’ wrote John 
Adams. Independent courts and trial by 
jury were a big deal to the founding 
generation. The Founding Fathers had 
a keen sense of history and of politics 
and of the mischief of conniving men. 
They were deeply concerned about cor-
ruption—corruption of the body politic 
by interests and factions. 

They knew the Bible and had read 
Isaiah’s warning of how ‘‘the faithful 
city has become a whore,’’ with 
‘‘princes’’ that are ‘‘companions of 
thieves.’’ They knew about abusive 
power. They could envision an interest 
become so powerful as to overwhelm 
the executive and legislative branches 
of government and bend those branches 
to its will. They could envision a spe-
cial interest so powerful that it could 
buy its own presses and confuse or be-
guile the public with propaganda and 
nonsense. They could envision special 
interests so powerful as to abuse and 
distort the very democracy they were 
building. 

So there stand the courts and there 
stands the jury, the places in our sys-
tem of government where money has 
no sway and where evidence, testi-
mony, and truth rule the day. 

God bless America. 
I yield the floor. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER (Mr. 
JOHNSON). Morning business is closed. 

f 

GAO ACCESS AND OVERSIGHT ACT 
OF 2017 

The PRESIDING OFFICER. Under 
the previous order, the Committee on 
Homeland Security and Governmental 
Affairs is discharged from the bill, and 
the Senate will proceed to consider-
ation of H.R. 72, which the clerk will 
report. 

The bill clerk read as follows: 
A bill (H.R. 72) to ensure the Government 

Accountability Office has adequate access to 
information. 

The PRESIDING OFFICER. Under 
the previous order, there will now be 30 
minutes of debate, equally divided in 
the usual form. 

The Senator from Nebraska. 
Mr. SASSE. Mr. President, in just a 

few minutes we are going to vote on a 
bill that probably will not get a lot of 
attention in Washington. No cable 
news shows are going to give it break-
ing alerts, headlines. Roundtables of 
pundits will not be gathering to scream 
about it, and partisans are not going to 
score the bill. 

It is a straightforward bill with a 
straightforward purpose—to ensure 
that the Government Accountability 
Office can tap into the data at the De-
partment of Health and Human Serv-
ices. But in this case, looks can be de-
ceiving. The GAO Oversight and Access 
Act of 2017, which I introduced to-
gether with Senator TESTER 1 year ago, 
represents a significant victory for tax-
payers. 

Its impact won’t be felt tomorrow in 
Washington, but over many years to 
come, taxpayers from Nebraska and 
across the country will see how passing 
this legislation played a role in forcing 
Congress to address some of the biggest 
problems that our government faces. 
Let’s step back for a moment and un-
derstand why. What is the problem? 

The Federal Government has a very 
serious budget problem. This isn’t news 
to anyone who has been paying atten-
tion. It is not even something about 
which Democrats and Republicans dis-
agree. We may not often agree on solu-
tions, but we can and should agree to 
clearly identify the problems that the 
government and, therefore, our people 
face. Some of the problems are very 
big—so big, in fact, that it is hard to 
even wrap our minds around how large 
the numbers are, like the fact that last 
year this government spent $587 billion 
more than all it collected in taxes. 
Consider how big $587 billion is. 

National defense is the first and fun-
damental reason that the Federal Gov-
ernment exists. Last year we spent $595 
billion on all of our national security 
or in the entire defense budget. When 
Ronald Reagan was sworn into office, 
the entire Federal budget was $590 bil-
lion. Now that is what we are bor-
rowing annually. 

Or look at it this way. Historically, 
the amount we borrowed last year was 
bigger than every Federal budget for 
the first 160 years of the Nation—com-
bined. That is, if you added up every 
dollar that the government spent from 
1789 through 1950, it would still be less 
than the $587 billion that we overspent 
and therefore borrowed just last year. 
The former number got us through the 
Civil War, two world wars, and the 
Great Depression. 

Some of our problems are actually 
relatively small, but they ultimately 
add up to something big. Just look at 
some of the stuff Senator FLAKE dug up 
in this year’s ‘‘Wastebook’’ report or 
what Senator LANKFORD put in his re-
port this year entitled ‘‘Federal Fum-
bles.’’ The Commerce Department gave 
$1.7 million to the National Comedy 
Museum to resurrect dead comedians 
using holograms. Also, $70,000 of our 
taxpayers’ money went to a Minnesota 
theater to put together an opera of 
Steven King’s ‘‘The Shining.’’ And 
$17,000 was spent for people to wear fat 
suits to learn sensitivity to those with 
weight problems. These things are tiny 
individually, but when you put them 
together, they add up to a lot of our 
budget. 

Expert after expert testifies before 
our committees that this is 
unsustainable. We all know this cannot 
go on forever. At some point, the gov-
ernment’s borrowing and overspending 
ways will catch up with us and we will 
have a Greek-style debt crisis. 

Congress needs to begin acting now 
to fix the government’s structural 
problems—chiefly in the entitlement 
programs, for those are the spending 
categories whose trajectories dwarf all 
others. 

All of this gets to the central prob-
lem that the bill we are considering 
this afternoon was designed to solve— 
namely, that Congress is flying blind 
when it comes to overseeing huge por-
tions of our budget, and therefore we 
don’t have the information we need to 
fix these problems. 

The portion in particular I have in 
mind is the means-tested entitlement 
programs and the tax credits program. 
These include Medicaid; the earned-in-
come tax credit, or EITC; the Supple-
mental Security Income—or dis-
ability—Program; food stamps; and 
Pell grants. All of these were designed 
to assist our low-income friends and 
neighbors. All of them together absorb 
a significant part of today’s Federal 
budget. 

As of right now, $1 in every $6 we 
spend is on only 10 means-tested pro-
grams and tax credits like the ones 
just listed, according to the CBO, but 
because of an anomaly in the law, Con-
gress has been blocked from getting 
the best information that is available 
about how these programs are actually 
working or not working. What do I 
mean by that? For years, the Govern-
ment Accountability Office—the GAO, 
the agency that is supposed to be the 
taxpayers’ watchdog because it is sup-
posed to hunt down waste and expose 
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abuses—has been trying to gain access 
to a database at the Department of 
Health and Human Services called the 
National Directory of New Hires. The 
new hires database was created in 1996 
to help enforce child support payments, 
and in order to do that, it collected 
some basic information—basically, who 
has a job, where they work, whom they 
work for, and how much they make. 

The GAO’s interest in this data 
should be pretty obvious. If it could 
compare the information in the data-
base to the information in the means- 
tested programs, it could easily spot 
fraud, waste, and mismanagement. For 
instance, if a program’s rules say that 
to qualify for benefits, a person needs 
to earn less than a certain amount of 
income annually, GAO would be able to 
use the database to see if the program 
is actually operating as designed and 
then issue reports to Congress. This is 
exactly the kind of thing that the GAO 
does across all other Federal programs 
and that Congress routinely uses the 
GAO for—to take their recommenda-
tions to figure out how we should re-
form programs that are failing. Only in 
this case, HHS has blocked the GAO 
from accessing the database. 

Again, these are the biggest cat-
egories of Federal spending. The place 
the GAO has not been able to do its 
work is in the places where we are 
spending the most money. It is classic 
Washington—bureaucracy blocking 
oversight for taxpayers. It is not al-
ways malicious, but this is definitely 
wrong. 

HHS has argued that when Congress 
created the new hires database, it 
didn’t expressly give the GAO permis-
sion to look at this data, and so its 
hands are tied. GAO countered that 
Congress had previously given blanket 
permission to the GAO to access all 
Federal records many years prior. 

Many in Congress believed that the 
law was clear and that GAO is entitled 
to this entitlement data under the law, 
but HHS has refused to budge, and the 
argument stalemated. The result has 
been the status quo, with GAO repeat-
edly requesting data and HHS stead-
fastly refusing to grant them access to 
the data, which means they have re-
fused to grant us access to the data. 

The GAO Access and Oversight Act of 
2017 was introduced to settle this legal 
dispute between GAO and HHS once 
and for all in GAO’s favor or, better, in 
the taxpayers’ favor. In short, today’s 
bill ensures that the GAO will have full 
access to the data in the national di-
rectory. By doing so, it will ensure for 
the first time that GAO has a key tool 
it needs to oversee some of the govern-
ment’s largest spending categories. 

This bill does two additional things 
as well. No. 1, it clarifies that GAO 
does have standing in court to fight for 
Federal records the next time a Fed-
eral agency tries to deny the GAO—and 
therefore us—access to that data; and 
No. 2, it requires the GAO to let all rel-
evant congressional committees know 
when it issues reports in their jurisdic-
tion. 

We are now on the doorstep of hope-
fully passing this legislation today, 
which has rightly gotten a lot of sup-
port in Congress. When it passes the 
Senate tonight, it will head straight to 
the President’s desk for figure. Last 
year, it passed the House by a vote of 
403 to 0, and the only reason it failed to 
pass the Senate was because of an 
anonymous hold. 

In response, the House of Representa-
tives took up this legislation as one of 
its first pieces of business and sent it 
over to the Senate 2 weeks ago, on Jan-
uary 4, moving just as quickly. It is a 
pleasure that the Presiding Officer 
today happens to be the chairman of 
the relevant committee that moved so 
quickly. Chairman JOHNSON and his 
new ranking member, CLAIRE MCCAS-
KILL, immediately took up this legisla-
tion and moved it through the Com-
mittee on Homeland Security and Gov-
ernmental Affairs, for both the chair-
man—the Presiding Officer today—and 
Senator MCCASKILL, the champions of 
oversight of the GAO. I thank the Pre-
siding Officer, the chairman of the 
committee, for his leadership. 

I urge all of my colleagues to support 
this bill tonight. It is appropriate that 
one of the first bills of this new Con-
gress will be one to strengthen the au-
thority of the GAO because by 
strengthening the powers of the GAO, 
what we are really doing is strength-
ening the Congress. 

There has been lots of talk around 
here on both sides of the aisle about 
the needs to reclaim Congress’s article 
I power. Across the 240 years of this 
Nation—or 226 years since the Con-
stitution; 227 as I do the math here in 
my head—the Congress is at a fairly 
weak point in history, and we should 
be strengthening the article I branch of 
the Constitution. 

One obvious important way to 
strengthen the powers of the Congress 
and therefore the accountability that 
we all have to the American people is 
by doing better oversight. Conducting 
hard-hitting but fair oversight of the 
executive branch agencies is how we 
protect the separation of powers, and it 
is how we guard the taxpayers’ funds, 
how we guard the wallet of the people. 
It is the Congress’s job to write the 
laws and to control the purse strings, 
and it is the President’s job to faith-
fully execute the laws. Good oversight 
gives the Congress the information we 
need to do our job and to ensure that 
the executive agencies are doing theirs. 
There is no better friend of the Con-
gress in this regard than the Govern-
ment Accountability Office. GAO is not 
simply another agency of a big govern-
ment; the GAO is a part of the legisla-
tive branch, and it works hard to give 
Congress world-class insights into the 
operations of the other two branches. 
GAO is thorough, independent, and re-
spected for its judgments by people of 
either party and no party at all. 

I am deeply proud to see that Sen-
ator TESTER has joined us on the floor, 
for he and I were the original sponsors 

of this bill. It is a pleasure that tonight 
we will be giving the GAO the tools it 
needs for oversight and therefore for 
our oversight. 

It would only be natural, at the start 
of a new administration and a change 
of party in the executive branch, for 
Democrats to become more interested 
in oversight and Republicans to be-
come less so. May that not be the case. 
I am hopeful that oversight will remain 
a top priority for Members on both 
sides of the aisle. None of us came here 
to be partisan cheerleaders. We came 
here to exercise the functions of this 
office on behalf of the people in our 
States and across this Nation. It is 
therefore encouraging tonight, even as 
a new administration is about to begin 
in 3 days, that Congress will be assert-
ing its constitutional right to over-
sight with a big bipartisan vote. 

I want to thank my partner on the 
bill, JON TESTER of Montana, who will 
speak next. When we first heard about 
this issue together during briefings and 
committee hearings, we immediately 
realized that something was wrong, 
that the GAO had been handcuffed and 
not able to access this data, and we 
committed to each other to make sure 
something was done about it. 

I would also like to name the other 
original cosponsors of this bill, includ-
ing RON JOHNSON, CLAIRE MCCASKILL, 
TOM CARPER, MIKE ENZI, BRIAN SCHATZ, 
MIKE LEE, TAMMY BALDWIN, DAVID 
PERDUE, JONI ERNST, JIM RISCH, STEVE 
DAINES, TAMMY DUCKWORTH, JOHN 
MCCAIN, THOM TILLIS, TODD YOUNG, 
ROB PORTMAN, and JAMES LANKFORD. 

Finally, I wish to thank our House 
partners, including Representative 
BUDDy CARTER, Chairman JASON 
CHAFFETZ, and Ranking Member ELI-
JAH CUMMINGS. 

Mr. President, I yield the floor, and I 
reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. TESTER. Mr. President, I wish 
to start off my remarks by thanking 
Senator SASSE for us being able to 
work on this bill together. This is a 
good bill. He is exactly right—that this 
bill came out of the Presiding Officer’s 
committee last year, the Committee on 
Homeland Security and Governmental 
Affairs. We met in the hallway and 
said: Let’s fix this problem, because it 
is a problem. We have a bill on the 
floor today that does exactly that. It is 
a good-government bill. As the Senator 
from Nebraska has already pointed out, 
it is a truly bipartisan bill. 

The GAO Access and Oversight Act 
makes the government more trans-
parent and more accountable to our 
taxpayers. 

Congress passed legislation in 1996 
that created the National Directory of 
New Hires at the Department of Health 
and Human Services. Since that time, 
Congress has amended the law to per-
mit other Federal agencies to access 
the directory. Today, Departments 
such as the Department of Education 
and the Department of the Treasury 
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can access the directory for informa-
tion on the collection of defaulted stu-
dent loans or the collection of delin-
quent Federal loans, but the GAO—the 
Government Accountability Office— 
has not been allowed access to this di-
rectory. 

Now, by clarifying that the GAO has 
the authority to access the National 
Directory of New Hires, we can ensure 
that the taxpayers’ watchdog is more 
easily able to do its job and root out 
Federal overpayments as well as waste, 
fraud, and abuse. 

Federal agencies reported nearly $125 
billion in improper payments in fiscal 
year 2014 alone—that is $125 billion 
with a ‘‘b.’’ By allowing the GAO ac-
cess to this directory, Congress will 
provide the office with a critical tool 
that can help save taxpayers billions of 
dollars in unnecessary waste. 

Once again, I thank the Senator from 
Nebraska for reaching across the aisle 
and working in a bipartisan fashion. 
This bill has strong support from Sen-
ators on both sides of the aisle, and— 
guess what—it passed unanimously in 
the House of Representatives. 

I agree with folks across the country 
who have made themselves heard. They 
want a more transparent government, 
a more accountable government, and a 
more efficient government, and that is 
exactly what this bill does. That is why 
I encourage a ‘‘yes’’ vote on this good- 
government bill today. 

With that, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nebraska. 
Mr. SASSE. Mr. President, I ask 

unanimous consent that all remaining 
debate time on H.R. 72 be yielded back. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The bill was ordered to a third read-

ing and was read the third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill pass? 

Mr. SASSE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The senior assistant legislative clerk 

called the roll. 
Mr. CORNYN. The following Senator 

is necessarily absent: the Senator from 
Alabama (Mr. SESSIONS). 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 99, 
nays 0, as follows: 

[Rollcall Vote No. 28 Leg.] 

YEAS—99 

Alexander 
Baldwin 
Barrasso 
Bennet 
Blumenthal 
Blunt 
Booker 
Boozman 
Brown 

Burr 
Cantwell 
Capito 
Cardin 
Carper 
Casey 
Cassidy 
Cochran 
Collins 

Coons 
Corker 
Cornyn 
Cortez Masto 
Cotton 
Crapo 
Cruz 
Daines 
Donnelly 

Duckworth 
Durbin 
Enzi 
Ernst 
Feinstein 
Fischer 
Flake 
Franken 
Gardner 
Gillibrand 
Graham 
Grassley 
Harris 
Hassan 
Hatch 
Heinrich 
Heitkamp 
Heller 
Hirono 
Hoeven 
Inhofe 
Isakson 
Johnson 
Kaine 

Kennedy 
King 
Klobuchar 
Lankford 
Leahy 
Lee 
Manchin 
Markey 
McCain 
McCaskill 
McConnell 
Menendez 
Merkley 
Moran 
Murkowski 
Murphy 
Murray 
Nelson 
Paul 
Perdue 
Peters 
Portman 
Reed 
Risch 

Roberts 
Rounds 
Rubio 
Sanders 
Sasse 
Schatz 
Schumer 
Scott 
Shaheen 
Shelby 
Stabenow 
Sullivan 
Tester 
Thune 
Tillis 
Toomey 
Udall 
Van Hollen 
Warner 
Warren 
Whitehouse 
Wicker 
Wyden 
Young 

NOT VOTING—1 

Sessions 

The bill (H.R. 72) was passed. 
The PRESIDING OFFICER. The Sen-

ator from South Dakota. 
f 

MORNING BUSINESS 

Mr. THUNE. Mr. President, I ask 
unanimous consent that the Senate be 
in a period of morning business, with 
Senators permitted to speak therein 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THUNE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant legislative clerk 
proceeded to call the roll. 

Mr. SCHATZ. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NOMINATION OF SCOTT PRUITT 

Mr. SCHATZ. Mr. President, having 
Scott Pruitt in charge of the EPA is 
bad for the air we breathe and the 
water we drink, and it is bad for Amer-
ican leadership on climate. It is not 
just that I have a different view from 
Mr. Pruitt on the Environmental Pro-
tection Agency, it is that he has made 
a career out of undermining the Clean 
Air and Clean Water Acts. It is not just 
that he is a Republican or that he 
doesn’t share my views about clean en-
ergy. 

Look, I understand that when a Re-
publican administration comes in, 
their EPA nominee is going to have a 
different view of what the Agency 
ought to be doing. I am not suggesting 
that we are going to get Henry Wax-
man or JEFF MERKLEY to run the EPA. 
That is not what is going on here. Here 
is what it is, and I want people to lis-
ten carefully. 

Scott Pruitt is a professional climate 
denier. That is his job. He has made his 
political bones trying to shred the 
EPA’s ability to enforce the laws that 
protect clean air and clean water. The 
core mission of the EPA is to safeguard 

public health by enforcing the laws on 
the books, and the cornerstones of the 
EPA’s authorities are the Clean Air 
Act and the Clean Water Act. These 
laws were passed over 40 years ago with 
huge bipartisan majorities, and they 
have been extremely successful. 

It is especially important for the doz-
ens of young people watching C–SPAN 
right now to understand that the state 
of the environment in the late 1960s 
was catastrophic, like out of a science 
fiction movie. Even for those of us who 
were around, it is a good reminder of 
what the EPA has accomplished over 
the decades. 

The Cuyahoga River in Ohio was so 
polluted that it caught on fire. Lake 
Erie was so polluted that almost noth-
ing could live in it. Bacteria levels in 
the Hudson River were 170 times above 
levels that could be considered safe. 
Raw sewage was directly discharged 
into rivers and streams where children 
swam. The FDA found that 87 percent 
of U.S. swordfish contained so much 
mercury that they were unfit for 
human consumption. Then the Clean 
Water Act was passed. We made incred-
ible progress in the last 44 years. We 
still have a long way to go, as about 
one-third of our waterways are not yet 
fishable and swimmable, as the law re-
quires. 

Scott Pruitt’s opposition to the 
Clean Water Act and EPA makes me 
terrified that we could go back to the 
bad old days of water pollution. EPA’s 
enforcement of the Clean Air Act is an 
even bigger success story. This law has 
saved millions of lives and improved 
the health of millions of others. EPA’s 
enforcement of the law has reduced air 
pollution by 70 percent since 1970. 
Smog levels in L.A. have fallen two- 
thirds since their peak. Lead in the air 
is down 98 percent, carbon monoxide 
down 85 percent, sulfur dioxide down 80 
percent. Acid rain is down over 50 per-
cent and at a fraction of the antici-
pated cost. But this progress is in real 
jeopardy. 

As the Oklahoma attorney general 
and as the head of the Republican At-
torneys General Association, he dis-
mantled the unit in his office charged 
with enforcing Federal environmental 
laws and stood up a unit to undermine 
Federal environmental law. He led the 
opposition to the Clean Power Plan. He 
sued the Federal Government over a 
dozen times to prevent the implemen-
tation of rules that would protect our 
health and our environment. What he 
does is fight the EPA. That is his 
thing. 

As Oklahoma attorney general, he 
literally—I am not making this up—he 
literally copied and pasted a letter 
from a major oil company onto his offi-
cial State attorney general letterhead 
and then sent it to the EPA as though 
it were his own. 

I have never met Mr. Pruitt—and I 
assume he is personally a good guy—so 
I will say it like this: A person who 
works so closely with industries that 
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